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PROPOSED35 Ill. Adm. Code304.123(g), ) R04-26
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NOTICE OF FILING

DorothyGunn,Clerk JohnKnittle
Pollution ControlBoard HearingOfficer
100WestRandolphStreet Pollution ControlBoard
Suite11-500 2125SouthFirst Street
Chicago,Illinois 60601 Champaign,Illinois 61820

MathewDunn JonathanFun
Illinois AttorneyGeneral’sOffice Illinois DepartmentofNaturalResources
EnvironmentalControlDivision OneNaturalResourcesWay
JamesR. ThompsonCenter Springfield, Illinois 62702-1271
100WestRandolphStreet
Chicago,Illinois 60601

ALSO SEEATTACHED SERVICELIST

PLEASETAKE NOTICEthatI havetodayfiled with theOfficeoftheClerkofthePollutionControl
Boardthe Illinois EnvironmentalProtectionAgencyCOMMENTS, a copyofwhich is herewith
serveduponyou.

ILL1NOIS ENVIRONMENTAL PROTECTIONAGENCY

By:~
SanjayKSofat
AssistantCounsel
Division of Legal Counsel

Dated: July 25, 2005
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
Springfield, Illinois 62794-9276
(217)782-5544
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PROPOSED35 Ill. Adm. Code304.1,fl~onGofltco ) R04-26
304.123(h),304.123(i),304.123(j),aER~304.123(k) ) (Rulemaking- Water)

AGENCY COMMENTS

THE ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY (“Agency”) respectfully

submitsits commentsin responseto theIllinois Associationof WastewaterAgencies

(“LkWA”)’s commentsfiled on June20, 2005. TheAgencyis thankfulto theIllinois Pollution

ControlBoard(“Board”) for providingthis opportunityto comment. TheAgencyfully supports

theBoard’sdecisionto proceedto thefirst notice. Further,theAgencyagreesthat theBoard’s

proposedlanguageprovidesclarityto theproposalwithout sacrificingtheintent orchangingthe

scopeoftheAgency’soriginal proposal.

TheAgencybelievesthat informationprovidedin its original petition,information

developedatthetwo publichearings,andtheAgency’sandotherstakeholders’post-hearing

commentsprovideamplediscussionto supporttheadoptionofthis rule. Contraryto theIAWA

assertions,thehearingrecordcontainsabundantdiscussionon issuesrelatedto needto control

phosphorusloading in Illinois streams;andavailability of technicalfeasibleandeconomical

reasonablephosphoruscontrols. Thepurposeof thesecommentsis to only focuson thenewer

issuesraisedby IAWA in its June22, 2005comments.

TheAgency,in general,supportstheJAWA’s conceptthat adaily maximumlimit is not
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necessaryin this case. TheAgencybelievesthat exemptionoftheproposedphosphorusstandard

from theBoard’saveragingrule, 35 Ill. Adm. Code304.104(a)(2)& (3), doesnot interferewith

the original intendedpurpose.TheprimaryobjectiveoftheAgency’sproposalis to reducenet

loadingofphosphorusfrom certainmajorsourcesintowatersof theState. As long asthereare

no changesto theproposedmonthly averagelimit of I mg/L, the primaryobjectivewill bemet.

TheIAWA’s suggestedchange,alongwith providingtheoperationalflexibility in meetingthe

proposedphosphorusstandard,would alsohelpplant operatorsidentifS’ themostoptimal

phosphoruscontroltechnologyfor theirplants.

TheAgency,however,proposesthefollowing languageto accomplishtheIAWA’s

intendedobjective.

Section304.123 Phosphorus(STORET number 00665)

ic) Theaveragingrulesundersubsections(a)(2) and(a)(3’) ofSection304.104do not
apply to permit limits establishedpursuantto Section304.104(g)or (h).

By incorporatingtheabovelanguageunderSection304.123(k),ratherthanunderSection

304.104(g)(4),theproposedlanguageensuresthat theaveragingrule exemptionis availableto

permitsissuedunderSection304.104(g)aswell as304.104(h).

Next, theL&WA arguesthattheeconomicimpactoftheproposedrulehasbeenseriously

underestimated.TheAgencydisagrees.Thecoststo removephosphorusat a particularplant

dependon severalsite-specificfactorsincludingplantdesignandchoiceofphosphorusremoval

methods.Thecostsprovidedby IAWA areat theminimumveryconservative.While thesecost

numbersmaybe applicableto theVillage ofBeecherandtheCity ofMcHenry,in general,they
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appearto be abovetheexpectedaveragecosts. SeeAgency’sDecember20, 2004commentsat

pgs.12-15. Obviously,whenspecifichighcostsareextrapolatedon a statewidebasis,they

would giveun-realistichigh estimateof thecostsfor thefollowing reasons:

I. Thecostspresentedby IAWA arebasedon a strictly chemicalphosphorusremoval
(“CPR”) orstrictly a biologicalphosphorusremoval(“BPR”) method. The general
trendin the industryis to removemostofthephosphoruswith biological methods.
Any necessaryremainingphosphorusremovalcanbeaccomplishedchemicallyat a
minimumcost.

2. The20%increasein sludgeproductionis excessive.Generally,5 to 10%is
consideredagoodnumber,especiallywhenBPRandCPRareusedin combinationto
removephosphorus.BPRwhenusedaloneto removephosphorusresultsin minimal
sludgeproductionincrease.CPRusedalone,however,doesproduceasignificant
increasein sludge. However,whenCPRis usedto removetheremainingphosphorus,
thetotal increasein sludgeproductionis not significant.

3. Thecostof $288,000for a chemicalfeedbuildingmaybe reasonablefor theVillage
ofBeecher,but in mostcases,thechemicalfeedmayfit into an existingbuilding or a
proposedbuildingmaybeexpandedfor amorereasonablecost.

4. Manyplantsbuilt or modified in thelast few yearsconsideredthepossibility of
phosphorusremovalin theplanningphaseof thetreatmentplant. Phosphorus
removalat suchplantscanbeaccomplishedwith minimal additional facilities andat a
modestcost.

In conclusion,theAgencybelievesthattheBoard’sdecisionto proceedto first noticeis

supportedby therecord. Therecordfully supportstheAgency’sconclusionthat it is technically

feasibleandeconomicallyreasonableto removephosphorusfrom majorsourcesin Illinois.
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RespectfullySubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

SanjayK.Sofat
AssistantCounsel
Division ofLegal Counsel

DATED: July 25, 2005

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
PostOfficeBox 19276
Springfield, Illinois 62794-9276
(217)782-5544

PRINTEDON RECYCLED PAPER
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SERVICE LIST

Albert F. Ettinger Roy. M. Harsch
EnvironmentalLaw & PolicyCenter Gardner,Carton& Douglas
35 EastWackerDrive, Suite 1300 191 N. WackerDrive, Suite3700
Chicago,Illinois 60601 Chicago,IL 60606-1698

DennisStreicher DennisL. Duffield
DirectorofWater & Wastewater Directorof PublicWorks & Utilities
City of Elmhurst209 N. York Street City ofJoliet 921 E. WashingtonSt.
Elmhurst,IL 60126 Joliet, IL 604

RossSweeney JohnMcMahon
EarthTec/CWP Attorneyat Law
1000E. Ohio Street,Rm.307 Wilkie & McMahon
Chicago,IL 60611 8 EastMain StreetChampaign,IL

61820

Philip Twomey,President David Rosen
Admiral EnvironmentalServices,Inc. Beveridge& Diamond
2025 5. Arlington Hts. Road,Ste. 103 13501Street,NW
ArlingtonHeights,IL 60005 Washington,DC 2005

Lisa Frede Cindy Skrukrud
CICI 4209W. SolonRoad
2250E. DevonAvenue,Suite239 Richmond,IL 60071
DesPlaines,IL 60071

David Zenz SusanAdams
CTEEngineers,Inc. RegulatoryCounsel
303 EastWackerDrive, Suite600 StatesideAssociates
Chicago,IL 60601 2300ClarendonBlvd., Ste.407

Arlington, VA 22201

RobertClavel MichaelD. Marchi, Director
Engineer-Manager Village ServicesDepartment
WheatonSanitaryDistrict Village of Bloomingdale
P.O. Box 626 201 SouthBloomingdale,Road
Wheaton,IL 60189 Bloomingdale,IL 60108
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Carl Fisher Michael G. Rosenberg
Baxter& WoodmanAssociates MWRDGC
1788 SycamoreRoad 100 E. Erie
DeKaib, IL 60115 Chicago,IL 60611

BernardSawyer ElizabethSteinhour
MetropolitanWaterReclamationDistrict WeaverBoos Consultants,Inc.
6001 W. PershingRoad 2021 TimberbrookLane
Cicero,IL 60650-4112 Springfield,IL 62702

BettyHarrison RichardLanyon
DepartmentofPublicWorks DirectorofResearch& Development
Village ofWauconda MetropolitanWaterReclamation
302 SlocumLakeRoad District 100 EastErie
Wauconda,IL 60084 Chicago,IL 60611

Marc Miller PaulTerrio,Hydrologist
SeniorPolicyAdvisor U.S. GeologicalSurvey
Office oftheLt. Governor 221 N. Broadway
Rm. 214 StateHouse Urbana,IL 60118
Springfield,IL 62706

DaveKitzmiller Don Kowalczyk
Village ofEastDundee City ofPeru
120 BarringtonAvenue Illinois ValleyRegionalAirport
EastDundee,IL 60118 PlankRoad7180

Peru,IL61354

DarinBoyer Alec Messina
City ofPlano Illinois EnvironmentalRegulatory
17 E. Main Street Group 3150RolandAvenue
Plano,IL 60545-1521 Springfield, IL 62701

KarenD’Arcy JaneM. Carlson
ThomCreekEcosystemPartnership StrandAssociates
GovernorsStateUniversity EnvironmentalScience
1 UniversityParkway 910WestWingraDrive
UniversityPark,IL 60466 Madison,WI 53715
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PavelHajda BethWentzel
8678RidgefieldRoad PrairieRiversNetwork
CrystalLake,IL 60012 809 5. Fifth Street

Champaign,IL 61820

MichaelG. Rosenberg BrendaSchory
MWRDGC KaneCountyChronicle
100 E. ErieChicago,L 60611 1000RandallRd. Geneva,IL 60134

David Horn
AssistantProfessorofBiology
AuroraUniversity
347 GladstoneAvenue
Aurora,IL 60506

PRINTED ON RECYCLED PAPER
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STATE OF ILLINOIS)
) SS

COUNTY OF SANGAMON)

PROOF OF SERVICE

I, theundersigned,onoathstatethatI haveservedtheattachedtheAGENCY’S
COMMENTSuponthepersonsto whom it is directed,by placing acopyin an envelope
addressedto:

DorothyGunn,Clerk JohnKnittle
Pollution ControlBoard HearingOfficer
100 WestRandolphStreet Pollution ControlBoard
Suite11-500 2125SouthFirst Street
Chicago,fllinois 60601 Champaign,Illinois 61820
(OVERNIGHT MAIL) (OVERNIGHT MAIL)

MathewDunn JonathanFun
Illinois AttorneyGeneral’sOffice Illinois Departmentof NaturalResources
EnvironmentalControlDivision OneNaturalResourcesWay
JamesR. ThompsonCenter Springfield, Illinois 62702-1271
100 WestRandolphStreet
Chicago,Illinois 60601
(OVERNIGHT MAIL) (OVERNIGHT MAIL)

ALSO SEE ATTACHED SERVICE LIST
(FIRSTCLASS)

SUBSCRIBEDAND SWORNBEFOREME
THIS

25
th DAY OF JULY 2005. S BRENDA BOEHNER

~ NOTARY PUBLIC, STATE OF ILLINOIS +

2MY COMMISSION EXPIRES W14-2~5t~
PRINTED ON RECYCLED PAPER
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